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BEFORE THE .
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusafion Against: Case No. 2012-56
- APPLE TERMITE, INC.; JENHNSEN - | DEFAULT DECISION AND ORDER

LOPEZ; DAVE DANIEL CHAVEZ
15859 Edna Plaée, Unit 207 ‘

| Irwindale, CA 91706 - © | [Gov. Code, §11520]
- Company Reglstratlon Certificate No. PR ‘

5934

Respondents '

FINDINGS OF FACT

1 On or about May 9, 2012 Complamant W1111am H. Douglas, in. hlS official capacﬂ:y
as the Interim Executive Officer of the Structural_Pest Control Board, Depa;t'tm_ent of Pesticide _

Regulation, filed Accusation No. 2012-56 agairist Apple Termite, Inc. (“Respondent Apple” or

.“Respondents”), Jenhnsen Lopez; Dave Daniel Chavez (“Respondent Chavez” o
' “Respondents”) and, Wendell T. Polk, Jr, (“Respondent Pollk” or “Respondents”) before the
Stmetural Pest Controi Board. (Aceusatlon attaehed as BExhibit A.)} '

2. Onor about September 28,2012, Susan Saylor, in her ofﬁelal capacity as the

Assistant Executive Officer of the Struetural Pest Control Board, Department of Pest:tclde
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Regulation, filed a First Supplemental Accusation for Case No. 2012-56 against Respondents

- before the Structural Pest Control Board. (First Supplemental Aeousatio_n attached as Exhibit B.)

'3, Onor about October 1, 2009‘ the Structural Pest Control Board (“Board”) issued
Company Reglstratlon Certificate No. PR. 5934 to Respondent Apple in Branch 3, Wrth M enhnsen
Lopez as President and Respondent Chavez as Qualifying Manager

4,  On or about September 1, 2011 Branch Ofﬁoe Reglstratron No. Br. 5280 was issued

to Respondent Apple Wlth Respondent Chavez as Braneh Office Supervrsor

'5. On or about October 4, 2007, the Board issued Operator’s License Number OPR
11588 in Branch 3 to Respondent Chavez. On or about October 1, 2009, Respondent Chavez

became the Qualifying Manager of Resporident Apple.- The Operatof’s License will expire June

30, 2013 unless renewed.

6'. ' On or about Apnl 11, 2000 the Board issued Field Representatl’ve 8 Llcense Number |

' FR 32146 to Respondent Chavez, The Freld Representatlve Lloense will expire on June 30, 2014,

unless renewed

. On or about May 2,1993, the Board issued F1eld Representatwe s License Nurnber .

.FR 21710 in Branch 3to Respondent Polk. The Fleld_ Representatlve License will explre on June

30, 2013 unless renewed. _ .
- 8. The Company Reglstrauon Cernﬂcate the Braneh Ofﬁoe Regrstrahon the Operator s|
Lieense and the Freld'Representatwe L1oenses‘del1neated above were all in full force and effeot at
all times relevant to the obarges brought in Accusation No. 2012-56 and the First Supplemental -
Aoousatlon for Case No. 2012- 56. | | o | |

9,  Onor about October §, 2012 Respondents were served by Certified and First-Class

' Marl copies of the Aocusatron No, 2012 56, Staternent to Respondent Notice of Defense, Request

for D1soovery, and Discovery Statutes (Government Code seetrons 11507.5, 11507.6, and
11507, 7) as well as copies of the First Supplemental Aceusation, Supplemental Statement to
Respondent Request for Discovery, and Dlsoovery Statutes (Governrnent Code sections 11507.5,

115 07.6,.and 11507.7) at their eon,espondrng addresses of record which, pursuant to .Busmess and

" DEFAULT DECISION AND ORDER
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Professions Code section 136, is required to be reported and maintained with thé Board. The

addresses of record for Respondent Apple were and are: -

15859 Edna Place, Unit 207
Irwindale, CA 91706; and,

0459 Slauson -
Pico Rivera, CA 90660.

Respondent Chavez's address of record was and is: ‘

30130 Cove View
Canyon Lake, CA 92587,

Respondent Polk’s address of record was and is:

P.0. Box 1909

South Gate, CA. 90208."

10. . On or about October 8, 2012, Respondent Apple was also served the documents

referenced in paragraph 9 by Certified and First Class Mail at the following address:

30130 Cove View
Canyon Lake CA 92587

11 On or about October 8, 2012, Respondent Chavez was also served the documents
referenced in paragraph 9 by Certified and Flrst Class Mail at the following addresses
15859 Bdna Place, Unit 207 |

Irwindale, CA 91706 and,

9459 Slauson '
Pico Rivera, CA 90660

2. Serv1ce of the Accusafion was effective as a matter of law under the provisions of

.Governrneni Code sectron 11505, subdivision (c) and/or Business & Professmns Code section |

124,

13.  On or about October 21, 2012, Respondenr Polk signed and returned by mail a Notice |

-of Defense.

14. Onor about October 22, 2012, the documents maﬂed to 301-3'0 Cove View were
retumed by the U S Postal Service marked "ot deliverable as addressed unable to forward."

15, Government Code section 11506 states in pertment part

(e) The respondent shali be entitled to a hearlng on the merits 1f the respondent |

3
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' files & notice of defense, and the notice shall be deemed a speclﬁc denial of all p'artsl
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right o a hea:rlng, but the agenoy in its discretion
may nevertheless grant a hearing,
16. Respondent Apple and Respondent Chavez failed to file a Notice of Defense Wlthln
15 days after ser_v1oe upon them of the Accusation and First Supplemental Accusation, and
therefore waived their right to a hearing on the merits of Accusation No, 2012-56.
17, California Government Code section 11520 states, in pertinent part:

(a.) If the respondent either fails to file a notlce of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions

‘or upon‘other evidence and affidavits may be used as evidence without any notice to
respondent. :

8. Pursuant to its authonty under Govemment Code sec‘non 11520, the Board ﬁnds

Respondent Apple and Respondent Chavez in default, The Board wﬂl take action W1thout further

hearing and, based on the relevant évidence eontamed in the Default Decision Ev1denoe_ Packet in

this matter, as well as taking official notice of all the investigatory reports, exhibits and

statements eontained therein on file at the Board's offices regarding the allegations contained in

Accusation No. 201256 and the Firs’c'Supplemenfal'Accusat_ion, finds that the chargesand - - -

allegations in Aecusation No. 2012-5 6 and the First Supplemental Accusation, are separately and

| severally, found to be true and correct by clear and convmcmg ev1dence

19, Taklng ofﬁclal notice of its own internal records, pursuant to Busmess and

Professmns Code section 125, 3 it is hereby. determxned that the reasonable costs for Investigation

- and Enforoement is $11 674.53 as of December 13 2012

: DETERMINATION OF ISSUES

1. Based on the foregomg findings of faot Respondent Apple Termite, Inc , with

Jenhnsen Lopez as Premdent and Dave Danlel Chavez as Quahfymg Manager, has subj ccted

Company Registration Certificate No. PR 5934 to discipline; Respondent Dave Daniel Chavez
has snbjeeted Branch Office Registration No, Br, 5280 to discipline; Respondent Dave Daniel

Chavez has subj ected Operator’s License No. OPR 11588 to discipline; and, Respondent Dave

Danjel Chavez has subj ected Fleld Representatlve License No. FR 32146 to discipline.

"2, The agency has Junsdlcnon to adjudlcate th1s case by default,
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3. The Structural ',Pest Control Board is authorized to revoke Respondent Apple’s
Registration Certificate, Respondent Chavez’s Branch Office Registration, Respondent Chavez’s

Operator’s License and Respondent Chavez’s Field Representative License based upon the

following violations alleged in the Accusation which are supported by the evidence oontained in -

the Default Decision Evrdence Packet in. this case: | |

| a. - Respondent Apple and Respondent Chavez are subJeet to discipline under Code
sectlon 8641, in that on multrple occasions with respect to the Ma Feng and Moragne propertres
Respondents failed to make proper inspections m.vrola_tron of Code sectron 8641 and section

8516 in that Respondents-failed to comply with California Code of Regulations, title 16, sections -

_ 1990(2)(3), 1990(a)(4) 1990(b)(1), 1990(b)(3), 1990(b)(4) 1990(b)(5), 1990(e), 1991(a)(5)

1991(a)(8), and 1993(d) Theé conduct is described wrth greater speolfiorty in Aoousatmn No.
2012-56 and the Frrst Supplemental Accusatron for oase number- 2012 56 both of whrch are -
hereby 1ncorporated by reference , | 7

b, - Respondent Apple and Respondent Chavez are subj ect to dlsorplmary aotron under
Seotlon 8516, subdrvrsmn (b), as well as subdrvrsron (a) of Section 1996.3 of title 16 of the :
Ca_hfornra Code of Regulatmns, in that Respondents farled to file WI_)02 activities reports with -
the Board, within 10ﬂ bnsiness dests after oo_rnmencernent of inspection or upon oornpl_eted Work.' 2

Respondents failed to ﬁle a WDO activities report for the Ma property,'the Feng property and the |

“Moragne property The conduot is descrrbed wrth greater Speerﬁcrty in Accusatron No. 2012-56

and thic First Supplemental Aocusatron for case number 2012- 56 both ef wh1oh are hereby
1ncorporated by reference. |

c. Respondent Apple and Respondent Chavez are subject to drsorphne under Section
8641, in that Respondents falled to-comply- with Section 8622 by failing to correct the items
described in Report of Frndrngs for the Ma Feng and Moragne propertles within thlrty ealendar

days of reoerpt of the oorrespondrng notices and by failing to brrng the propertres into oomphanoe

A AH code seotion referenoes are to the Business and Professions Code, unless otherwise |
1ndroated

2 The abbreviation “WDO” stands for the Wood Destroying Organism Inspectlon and

- Completion Activity Report Form (see Form No. 43M-52 Rev. 5/03).
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with the notices and Repcrt ct Findings, The conduct is described witlr greater speciﬁcitj in
Accusation No, 2012 56 and the First Supplemental Accusatlon for case number 2012-56, both of
which are hereby incorporated by reference

d.  Respondent Apple and'ReSpondent Chavez are subject to discipline under Section
8641, in that Respondents failed to comply with Sectron 8525, and Cahforma Code of ‘ |
Regulatrons trtle 16, section 1920 subsectron (d) in that Respondent Chavez has not paid $13 650
in regards to 1l different Citations issued to him for v1olat10ns of the Structural Pest Control Act,

The conduct is described with greater specrﬁcrty in Accusation No. 2012-56, whlch is hereby

' 1ncorporated by reference

e.. Respondent Apple and Respondent Chavez are subJect to drsc1p11ne under Sectron

8641 in that Resporidents failed to comply w1th the Board’s tules and regulatrcns Respcndents :

have failed to cornply with the following Code sections: Section 8516(b)(2), Section 8516(b)(3)

Sectron 8613 Sectrcn 8636 Section 8648, and Section 865 0(b). The conduct is descrlbed with
greater speerﬁcrty in Accusation No. 2012 56 and the Frrst Supplemental Accusation for case
number 2012 56, both of which are hereby mcorporated by reference _

f ReSpondent Apple and Respondent Chavez are subj ect to drscrphne under Sectrcn
864 1,in that Respondents failed to complete the work on rnultrple projects-in a quality and -
Workmanhke manner in violation of California Code of Regulatrons title 16 sectrcn 1937.14.
The conduct is described W1th greater specrﬁcrty in the First Supplemental Accusatron for case
number 20 12 56 which i is hereby incorporated by reference : |

£ Respondent Apple and Respondent Chavez are subject to discipline under Sect1ons

85 16(b)(2), 8516(b)(3) and 8641 in that, on rnultrple occasions and with respect to-multlple

‘propcrtres Respondents farled to- prepare proper mspectrcn repcrts and failed to deliver 1nspect10n

reports and completlcn notices for repair work eompleted The conduct is deseribed ‘with greater

specificity in the First Supplernental Accusatlon for case number 2012- 56 which 1s hereby

incorporated by reference.
/11 |
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ORDER _
IT IS o) ORDERED that Ccnﬂpany Registration Certiflcate NOT PR 5934, h,_ert:tofom issued
to Respondent Apple Termite, Inc.; Jenhnsen Lopez; the Daniel Chavez, is revoked.
ITIS SO ORDERED that Btatnch Office Registration No. Br. 5280 issued to Respondent
Apple Terr‘ni_te, Inc., with Rc‘s’p'ondent Dave Daniel Chavez es Branch Office Sﬁpervisor, is

r_evoked.

ITIS SO ORDERED that Operator’s License No. OPR 11588 issued to'Respondent Dave

Damel Chavez, 18 rcvoked

IT IS SO ORDERED that Field Representatwe Llcense No. FR 32146 issued to Respondant | " .
Dave Daniel Chavez is revoked

Pursuant {0 Government Code section 11520 subdivision (c), Rcspondents may serve Et
written motion requestmg that the Demsmn be vacated and statmg the grounds rehed on vmhm

seven (7) days after service of the Dec131on on Respondents The agency in its dlSGIthOIl may

: vacate the Dcclslon and grant a hsarmg ona showmg of good cause as defmed in the statute

This Decision shall become effectwe on J anua_ry 27, 2013

" Ttis so ORDERED December 28, 201 2‘:

FORTHE STRUCTURAL PEST CONTROL
BOARD

DEPARTMENT OF PESTICIDE REGULATION

.31205276.00C

DO Matter ID:LA2012506536

Attachment: | .
Exhibit A: . Accusation
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